











which he used for personal purposes. The claimant might use the Mazda, but this was
a rare occurrence. The GMC vehicle was used for work by both the brother and the

claimant.

The brother worked with the claimant. The claimant had started the business 2-3 years
before the brother joined him. The claimant paid 100% of the insurance costs for the
GMC vehicle. This was money paid by the claimant to the brother and from the
brother’s bank account to Co-operators. The brother did no work separate and apart
from HHH Flooring. All jobs would require the same tools which were situate in the
GMC vehicle. There was nothing stopping the claimant from using the GMC vehicle for
errands or personal use. The GMC vehicle was registered to the brother and insured by
the brother because the claimant did not have an insurance history. They were trying to
save money. Co-operators was not informed of this situation. According to the brother,
he and the claimant were working together most of the time though the vehicle would be
driven by the claimant most of the time. An inquiry was made at some point in time to
add the claimant to the Co-operators policy. This was not done as it was going to

increase the cost of insurance and make it expensive.

At question 121 and following, it was put to the brother that the GMC vehicle was not his
vehicle but his brother's vehicle. The brother testified it was a “work vehicle”. The
claimant “was getting all the work and he paid for the vehicle, but we were both using

the vehicle to make money both of us.”.

The priority rules for an occupant of a vehicle are set out in section 268 (2) of

the Insurance Act which provides:

Liability to pay

(2) The following rules apply for determining who is liable to pay statutory
accident benefits:
























